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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, ADDL. CJM, TEZPUR 

                                 G.R. Case No: 65/12 

                      u/s 294/323/354/506 of IPC  

                                  State  of Assam 

   v. 

               Sri  Babul Ali….……Accused 

Ld. Advocates:  

For Prosecution……… Md. Hussain, Ld. APP. 

 For Defence…… Md. A Aziz, Ld. Advocate.  

Evidence Recorded on: 16.02.15, 19.5.15, 5.6.17, 21.7.15, 23.6.16, 
2.9.16,  

Argument heard on: 10.7.17 

Judgment delivered on: 21.7.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 9.1.12, at about 7 PM in the 

evening, when the informant Samtu Begum was coming from work, 

accused Babul Ali by taking advantage of darkness, with the intention to 

outraged her modesty, had tried to disrobe her. Thereafter, the 

informant made aware this fact to her father in law and her brother. 

When the accused came to know about the fact of complaint, he 

immediately started to utter obscene words to the informant to her 

annoyance and beaten her with a lath and broke a teeth by inflicting fist 

and slap blow on person and threatened her of dire consequences. 

Hence, the case.           

2. The informant, Musst. Samtu Begum, 10.01.12, filed a complaint petition 

in the court, which was sent to Tezpur PS u/s 156(3) of CrPC for 

registration. Accordingly, Tezpur PS case no. 39/11, u/s 

294/354/323/325/506 of IPC has been registered against the accused 

person. After investigation, the charge sheet was filed u/s 
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294/323/354/506 of IPC against the accused person. Particulars of 

offences u/s 294/323/354/506 of IPC was explained to the accused, to 

which he pleaded not guilty and claimed to be tried.    

3. The prosecution has examined altogether six witnesses including the 

M/O. Thereafter, closed its evidence. Accused is examined u/s 313 of 

CrPC . Defence has led no evidence. Heard arguments.            

 

4.  POINTS FOR DETERMINATION: 

a. Whether the accused person had committed assault or applied criminal 

force  upon the informant, with the intention to outrage the modesty of 

the informant ? 

b. Whether the accused person had uttered obscene words to the 

annoyance of the informant at or near public place? 

c. Whether the accused had caused voluntarily hurt to the informant ? 

d. Whether the accused person had threatened the informant of dire 

consequences ?  

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Samatu begum has stated in her examination in chief that she is 

the informant of this case and she recognizes the accused who is present 

in the dock. She stated that about two year back, when she was 

returning back from working in biscuit factory, accused stopped her in 

front of the house of Abdul Gafur and gave her love proposal and then, 

accused pulled her to the sugarcane filed by holding her hand. 

Thereafter, she made hue and cry and as a result of that, the family 

member of Abdul Gofar had came up and thereafter, he accused had left 

the hand of the informant and fled away by riding on a cycle. Thereafter, 

she had lodged the case.  

6. In her cross examination, she stated that the police station is situated 

about two miles away from her house. He had gone to the police station, 

police did not register her case and thereafter, she had lodged this case 

in the court.  She stated that she does not know what written in the FIR. 

One Scribe wrote the FIR and she put her thumb impression on it as told 
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by him. At the time of the incident she was at Pormaiguli, at her father’s 

house. She stated that near the house of Gofur, the houses of Ashiful, 

Nur Islam Najrul Islam are available and they are known to her and they 

are alive. She stated that the place of occurrence is about 150 meter 

away from her house. She stated that when she made hulla, at first, the 

son andn daughter in law of Gofur had arrived and they are still alive and 

they know about the incident. At the time of the incident, the accused 

was in his father in laws’ house i.e. Nur Mohammad’s house. She stated 

that the house of Nur Mohammad and her father, is nearby. She knows 

the accused since a long ago. They had good relation prior to the 

incident. She knows the wife of the accused, Masina Begum. She denied 

that there was no quarrel between her and Masina Begum. She denied 

that she did not state before police that on the day of occurrence, 

accused person had hindered her and approached her for love and pulled 

her to the sugarcane filed by holding her hand. She denied that accused 

did not misbehave with her, as stated. She denied the suggestion that as 

there is quarrel between her and the wife of the accused, she lodged this 

false case.  

7. PW2, Md. Rustam Ali, has stated in his examination in chief that he 

recognizes the informant. He stated that about 2 years back at night, 

when he was coming back from work he saw gathering of people on the 

road, and when he asked the nearby people then he got to know that 

there was quarrel between accused Babul and informant. 

8. In his cross examination, he stated that at around 10 PM at night, he 

was coming back from his work and it was dark and after reaching the 

place of occurrence, he found almost three female and some kids and he 

does not know the names of those persons. He stated that he did not 

found the informant and the accused at the place of occurrence. He did 

not inquire the reason of the quarrel from anyone and he did not see the 

incident himself. Later on, he did not meet the informant and she did not 

tell him about that. He stated that informant is his niece.  

9. PW3, Ashiqul Rahman has stated in his examination in chief that he 

knows the informant and the accused present in the dock. Both the 

informant and accused are his neighbours. He stated that about 8 
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months ago, police had inquired him relating to the quarrel between the 

informant and the accused. He was not present at the time of the 

incident. He is a driver and he goes to home at the evening time. 

10. The PW3, has been declared as hostile, at the instance of the 

prosecution. 

11.  PW4, Abdul Gafur, has stated in his examination in chief that he 

recognizes the informant and she resides nearby to his house and the 

accused present in the dock is also the resident of his village. He stated 

that about 2 to 2 ½ years prior to the incident, at about 7 / 8 PM, at 

some distance of their house, he heard some hue and cry and when he 

came out to see what had happened, he could not see anyone 

12. In his cross examination, he has stated that he does not know against 

whom and why the informant had lodged this case. He stated that after 

lodging the case, he did not see the informant.  

13. PW 5, Md. Moinuddin has stated in his examination in chief that he 

knows the informant as well as the accused. On the day of occurrence, 

he was not present. When he came back home from his work, he heard 

that there was some quarrel between both sides and he does not know 

anything else.  

14. In his cross examination, he has stated that his house is situated at a 

distance of ½ km away from the place of occurrence. He did not visit the 

place of occurrence and he does not know what had happened between 

whom.  

15. PW 6, Dr. Nalini Ahmed has stated in her examination in chief that on 

12.1.12, she was working at KCH, Tezpur as dental surgeon. On that 

day, with reference to Mohabhoirab OP, GD No. 09, dated 12.1.12, she 

examined one Musst Samutu Begum, D/o- Abbas Ali, Vill- Paramaiguli, 

P/s- Tezpur. She found that the patient was hit by a blunt object and she 

found extra oral swelling with intra oral findings. There was tender 

percussion in relation to right side central and lateral incisor tooth. The 

patient was advised for OPG (X-ray) X-ray. After OPG X-ray view, no 

abnormality was detected. There was slight misplacement of the above 

teeth. In her opinion, the injury was simple, caused by blunt object. Ext. 

1 is her report and Ext. 1(1) is her signature with seal.  
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16. In her cross examination, she has stated that he has not submitted her 

in a prescribed format. She stated that she had submitted it in a plain 

paper. She had not mentioned in her report that prescribed format was 

not available and she had not mentioned the P.S. Case Number. She 

stated that she had not mentioned the name of the person, who had 

brought the injured to the hospital. She has also stated that she had not 

mentioned the identification mark of the victim in her report. She stated 

that she had examined the victim injured on 12.1.12. She had not 

mentioned the specific size and shape of the injury. Duration of injury 

(age of injury) is not mentioned. She also stated that such injury may 

also occur due to dashing against hard surface.  

 

 

Appreciation of Evidence  

17.  On a bare perusal of the evidence of the informant(PW1) , it is clear that 

she has not alleged that the accused had beaten her, uttered obscene 

words or threatened her of dire consequences. She has only stated, in 

her evidence that when she was coming from the biscuit factory, the 

accused had stopped her and tried to pull her by holding her hands to 

the nearby sugarcane field, and when nearby people came hering her 

hue and cry, the accused had fled away. In other words, the 

prosecution’s story of voluntary causing of hurt, criminal intimidation and 

utterances of obscene words, has not been supported by the informant 

herself. Further, there is also no other witness, who had supported the 

prosecution’s case in this regard. Hence, this material omission in the 

testimony of PW1, makes the veracity of PW1, doubtful.  

18. Hence, the medical evidence of the M.O., only shows that the informant 

had sustained injuries on her face and teeth, but it does not prove that 

the accused had caused the injuries.  

19.  PW1, in her evidence has stated that when she raised hue and cry, 

people from the house of Gafur came, causing the accused to flee. She 

also stated that when she had raised hue and cry, at first, Asiqul, who is 

the son of Gafur and his wife came to the place of occurrence and they 

know about the incident. But, PW3, Md. Asiqul Rahman, has stated that 
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he was not present at the time of the incident. Hence, he was declared 

as hostile to the prosecution. In other words, PW3 did not support the 

version of PW1. Likewise, PW4, Abdul Gafur, has also stated that when 

he came out after hearing commotion, he saw none. PW2, Rustam Ali 

and PW5, Md. Moinuddin, have only stated that they had heard there 

was some quarrel between the informant and the accused, and did not 

state anything about the quarrel.  

20. PW2, who is the uncle of the informant, also did not support the version 

of the informant. He also did not find the informant and the accused at 

the place of occurrence and did not see the incident himself. Had there 

been such an incident of outraging of modesty of one’s niece, the uncle 

would, naturally, know about the matter.   

21. There is also inconsistency between the version of PW1 in her FIR and in 

her deposition in court. In her FIR, she has alleged that the accused tried 

to disrobe her, but in her evidence she only stated that the accused had 

tried to pull her by holding her hands.  

22. Considering the above inconsistencies and lack of any corroborative 

evidence, I find it unsafe to rely on the sole testimony of PW1. 

23. Hence, the offences u/s 294/323/354/506 of IPC are not proved. 

24.  Hence, I am of the view that the prosecution has failed to prove the 

offence u/s 294/323/354/506of IPC against the accused persons. Hence, 

the accused person is acquitted of the said charges and is set at liberty 

forthwith. 

25.  The judgment is pronounced in the open court on this 21st of July, 2017, 

in the presence of both sides. The judgment is prepared under my hand 

and seal of this Court. 

26. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

27.  The case is, accordingly, disposed of. 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: FIR. 

EXT 2: Medical Report 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


